KAK ITPOTUBOCTOATH KOPPYIIIIUU MAMATKA
Cankr-Ilerepoypr 2016 roa
YTO TAKOE KOPPYIIIIUA?

[Ton xoppymuuei, Kak COLMAIbHO-IIPABOBBIM SIBJIEHHEM, OOBIYHO IOHHMAETCs
NOJIKYIIAEMOCTh U IPOJAKHOCTh I'OCYJAPCTBEHHBIX YMHOBHHMKOB, JOJIKHOCTHBIX
JWI, a TaKkKe OOUIECTBEHHBIX M MOJUTHUECKHUX naeareneil BooOmie. (CioBaphb
WHOCTpaHHBIX cJoB. M., 1954.C.369) OdurnuanbHoe TOJKOBAHUE KOPPYIIIUU
cormacHo  ®epepanpHoMy  3akoHy oT  25.12.2008r Ne  273-®3 «O
IPOTUBOJCHCTBUN KOPPYIUMW» Jaercsa cienyomuM oOpazoMm: Koppynuus: a)
3710yNOTpeOeHne CIy>KEOHBIM TOJIOKEHHEM, Jlaya B3SITKU, MOJIyYEHHE B3SITKH,
370yNOTpeOJieHne  MOJHOMOYMSIMHM, KOMMEPUYECKMH MOoAKyn Jub0  HUHOE
HE3aKOHHOE HCHOJb30BaHUE (U3MUECKUM JIMIIOM CBOEr0  JIOJDKHOCTHOTO
IIOJIOXKEHUSI BOIPEKU 3aKOHHBIM HMHTEpEcaM OOIlecTBa M rocyJapcTBa B ILENAX
NOJIYYEHHsS] BBITOJBl B BHJIE JIEHEr, LIEHHOCTEW, MHOIO0 MMYIIECTBA WA YCIYT
UMYIIIECTBEHHOIO XapaKTepa, MHBIX HMMYLIECTBEHHBIX NpaB s ce0sd WU IS
TPETHUX JIULL INOO HE3aKOHHOE MPEAOCTABICEHUE TAKON BBITOAbl YKa3aHHOMY JIHILY
OpYrUMU  (QU3MYECKUMH JHIlaMu; O) COBepIIeHHE JeSHUN, YKa3aHHbIX B
NOANYHKTE "a" HACTOSIIErO MyHKTA, OT UMEHHU WJIM B MHTEpEcax IOPUIAYECKOTO
muna; (Crates 1. m. 1 @enepanbHoro 3akoHa «O NPOTUBOJAEHCTBUM KOPPYIILIUID))
K OCHOBHBIM KOPPYHIMOHHBIM TPECTYIJICHUSIM, MOTYT OBITb OTHECEHbI TaKue
BUJbl YTOJIOBHO HAKa3yeMbIX JESAHUN: 370yHnoTpeOiieHHe TOJKHOCTHBIMU U
UHBIMM TIOJIHOMOYMSMH; TMOJYyYEHHE M Jada B3STKH; CIIYXEOHBbIA MOJJIOT,
HE3aKOHHOE y4acTHE B MPEANPUHUMATEIbCKOUN IEITETbHOCTH.

YTO TAKOE 3JIOYHOTPEBJEHHUE HNOJHOMOYUAMMU? VYronoBHbIHA
kogekc Poccuiickoit @enepaunu (YK P®) npemycmaTpuBaeT HECKOJIBKO BHUIOB
NPECTYIJICHUH, CBSI3aHHBIX CO 3J70ynoTpebieHreM noiaHomouusiMu (cratbs 201),
37I0yNOTPEOJICHHEM TOJHOMOYMSIMU YaCTHBIMU HOTApuycaMu H ayJuTopaMu
(cratbst 202) u 3m0ynoTpeOICHUEM JTOJKHOCTHBIMU MOJTHOMOYHUSMU (CTaThs 285).
O n[peBBILIEHUH JOHKHOCTHBIX TMOJHOMOYMM TOBOpUTCA B cTaThe 286.
3noynoTpebiieHre  JOJDKHOCTHBIMU — TOJHOMOYHUSMHM  —  KOPPYILHMOHHOE
MPECTYIUIEHUE, OTBETCTBEHHOCTH 3a KOTOPOE npeaycmoTpeHa cratben 285 YK PO.
CyTh yKa3aHHOI'O MPECTYIUICHHs 3aKIIOYAETCS B MCIOJb30BAHUM JIOHKHOCTHBIM
JUIIOM CBOMX CIIY»KE€OHBIX MOJHOMOYMI BOIPEKH MHTEpEcaM CIY>KObI, €CIU 3TO
JIeSTHUE COBEPILIECHO M3 KOPHICTHOM WMJIM JIMYHON 3aMHTEPECOBAHHOCTU U TIOBJIEKIIO
CYyIIECTBEHHOE€ HApyILIEHWE TMpaB W 3aKOHHBIX HWHTEPECOB Tpa)XJaH WU
opraHuzanuii MO0 OXpaHsIeMbIM 3aKOHOM HHTEpecaMm OOIEecTBa U rocyJapcTBa
3nmoynorpedjieHne  MOJHOMOYHMSIMA  —  KOPPYNIMOHHOE  IPECTYIUIEHUE,



OTBETCTBEHHOCTh 3a KoTopoe mpeaycmorpera cratbe 201 YK P®. Cytb
YKa3aHHOT'O  MPECTYIUICHUS  3aKJI04aeTcss B HMCIOJIB30BAHUU  JIUIIOM,
BBITIOJTHSIIOIIMM ~ YIIPABJICHYECKUE (PYHKIMM B KOMMEPYECKOW WM HWHOMU
OpraHu3aldd CBOMX IIOJIHOMOYMK BONPEKH 3aKOHHBIM HMHTEpEcaM 3TOu
OpraHu3allMM U B LIEJISAX W3BJICUCHUS BBITOJ U MPEUMYILECTB I ce0s I IPYTUX
aur; 100 B HAHECEHWUW Bpeaa APYrUM JIUIAM, €CIH 3TO JIESHHE TOBIICKIIO
MPUYMHEHUE CYIIECTBEHHOIO BpeAa MpaBaM U 3aKOHHBIM MHTEpPECaM IrpaxiaaH WUiu
OpraHu3aluii TM00 OXpaHsSEMbIM 3aKOHOM HMHTEpecaM OOLIECTBAa M IOCYyJapCTBa.
3noynoTpebiieHre TMOJTHOMOYUSIMU YaCTHBIMM HOTapuycaMud M ayJuTOpamMu —
KOPPYIILMOHHOE MPECTYIUIEHHE, OTBETCTBEHHOCTh 3a KOTOPOE MPEeayCMOTpEHa
cratbeii 202 VYK P®. CyTp yKa3aHHOTO MNPECTYIUICHUS 3aKIIOYaeTcs B
UCIIOJb30BAaHUM YAaCTHBIM HOTAPUYCOM WJIM YAaCTHBIM ayJUTOPOM CBOHX
MOJITHOMOYHUW BOMPEKHU 3a7a4aM CBOEU JIESITENIbHOCTH U B LIEJISIX U3BJICUEHHUS BBITOJT
U TPEUMYIIECTB I ce0s WM APYrux Juil JuO0 B HAaHECEHWM Bpeaa IPYyruM
JUAM, €CIIM 3TO JIESHHE MOBJICKJIO MPUYMHEHHE CYIIECTBEHHOTO Bpeaa mpaBaM U
3aKOHHBIM HMHTEpecaM TpakJaH WM OpraHu3aluil 1u00 OXpaHsSEeMbIM 3aKOHOM
MHTEpecaMm OOIIECTBA U TOCYIapCTBA.

OTBETCTBEHHOCTD 3A 3JIOYIIOTPEBJIEHUE IHOJHOMOYUAMU
Cratea 285 VYK P®. 3noynorpebinenue AOHKHOCTHBIMU MOTHOMOYMSMU 1.
Hcnonb3oBaHue MOJKHOCTHBIM JIMIIOM CBOMX CITY>KEOHBIX MOJIHOMOYMN BOMPEKHU
UHTEpecaM CIIyKObl, €ClIi 3TO JE€IHHUE COBEPIIEHO M3 KOPBICTHON WM HMHOMN
JMYHON 3aWHTEPECOBAHHOCTH W IIOBJIEKJIO CYIIECTBEHHOE HapyLIEHUE IpaB U
3aKOHHBIX HMHTEPECOB TpaKIaH WM OpraHu3aluil Ju00 OXpaHAEMbIX 3aKOHOM
MHTEPECOB OOLIECTBA MJIM FOCYJAapCTBa, - HAKa3bIBAaeTCs IITpadoM B pa3sMepe 10
BOCBMUJIECATU ThICAY pyOJied WM B pa3Mepe 3apaOOTHOM MiaThl WJIM WHOTO
JI0X0/1a OCYKJIEHHOI'0 3a MEpPHOoJl 0 IIECTH MECSIEB, JUO0 JUIIeHUEM IpaBa
3aHUMAaTh  OMNpPEIECIEHHbIE JOJDKHOCTH WM  3aHUMAThCS  ONPEEIICHHOU
JEeSTeIbHOCThIO HA CPOK JO MATH JIET, MO0 apecTOM Ha CPOK OT YEThIpeX M0
IIECTU MECSIEB, MO0 JIMIIEHUEM CBOOOABI Ha CPOK 1O YeThIpex JieT. 2. To xe
JESHHUE, COBEPLICHHOE JMIOM, 3aHUMAIOLIIUM TOCYAapCTBEHHYIO JOJDKHOCTH
Poccuiickoit  denepanvi  WIM  TOCYJNApPCTBEHHYIO  JIOJDKHOCTH — CyOBEKTa
Poccniickoit ®@enepanyn, a paBHO IIaBOM OpraHa MECTHOTO CaMOYIIPaBJICHUS, -
HaKa3bIBaeTCs WITPaQoM B pa3Mepe OT CTa ThICSY 10 TPEXCOT ThICSY pyOJiel Uin B
pasMepe 3apabOTHOM IJIaThl WJIM MHOTO JI0XOJa OCY>KJIEHHOIO 3a MEpUOoJ OT
OJIHOTO Toja 10 JABYX JIEeT JuOO0 JHIIEHHEM CBOOOJBI Ha CPOK JO CEMH JIET C
JUIICHWEM T[IpaBa 3aHUMAaTh OIPEACIICHHbIE JIOJDKHOCTH WIM 3aHUMAThCs
OTpEJICTICHHON AEATEIbHOCTRIO HAa CPOK JI0 TPEX JIET Wiu 0e3 TakoBoro. 3. [lesHus,
MPEeTYCMOTPEHHBIC YaCTSIMH MEPBOM WA BTOPOM HACTOAIIEW CTAaThbW, MOBJICKIINE



TSDKKHE TTOCJICACTBUS, - HAKA3BIBAIOTCS JUIICHHEM CBOOOIBI HA CPOK JO JECATH
JET ¢ JIMIIEHUEM TIpaBa 3aHWMaTh ONpPEACICHHBIC JOJDKHOCTH WM 3aHUMAThCS
ONPENECICHHON NeATeNbHOCThIO Ha Cpok g0 Tpex Jer. Cratea 201 YK PO.
3noynorpebienue noiaHoMouusiMu 1. Mcnonb3oBaHue JHIIOM, BBITTOJHSIOUUM
yOpaBiieHYeCKHe (YHKIMM B KOMMEPUECKOW WJIM WHOW OpraHu3aliH, CBOMX
MOJIHOMOYMM BOMPEKM 3aKOHHBIM HMHTEpecaM JTOW OpraHWu3allud W B IEJAX
W3BJICUEHUS BBITOJ U MPEUMYIIECTB s ceOs WM JPYTUX JIHI JU00 HaHECCHUS
Bpeaa JIPYTUM JIMIaM, €CIIU 3TO JCSHUE TOBJICKIO NMPUYUHEHHUE CYIIECTBEHHOTO
Bpelda TMpaBaM H 3aKOHHBIM HWHTEpecaM TpaXkJaH WIA OpraHu3aruii Jmoo
OXpaHsAEMBIM 3aKOHOM HMHTEpecaM OOIIeCTBAa WJIM TOCYJapCTBa, - HaKa3bIBACTCS
mrpadoM B pazmepe 0 IBYXCOT ThICSY pyOJiel Uiin B pa3mepe 3apaboTHOM IIaThl
WIM WHOTO JI0XOJa OCY>KJIEHHOTO 3a IMEpPUOoJl 0 BOCEMHAJLATH MECSIEB, JIUOO
o0s3aTeNbHBIMA Pa0OTaMH Ha CPOK OT CTa BOCBMHUJECSTH JIO JBYXCOT COPOKa
4acoB, JIMOO UCIIPaBUTEIHHBIMHU pabOTaMU Ha CPOK JI0 ABYX JIET, TUOO apecToMm Ha
CPOK JI0 IIECTH MECSIIEeB, MO0 TUIIEHHEM CBOOOIBI Ha CPOK /IO YEThIpeX JeT. 2.
To ke nesHWe, TMOBICKIIEE TSKKHUE IOCICICTBUS, - HaKa3biBaeTcs ImTpadoM B
pasmepe 10 OJHOTr0 MWIJIMOHA pyOJield win B pa3Mepe 3apabOTHOW IUIAThl WM
WHOTO J0XO0Ja OCYXKICHHOTO 3a MEPHOJ 0 MATH JIET Wiu 0e3 TaKkoBOro JHOO
JUIIEHHEM CBOOOJBI HA CPOK 1O JIECATH JIET C JIMIICHUEM IpaBa 3aHUMATh
OTpeJIeTICHHBIC JOJKHOCTH WJIM 3aHUMAThCS OMNPENEIICHHON NeATeThHOCThIO Ha
cpok go Tpex ner. Crarbs 202 YK P®. 3noynorpebneHue MOJIHOMOYHSIMHU
YaCTHBIMH HOTapuycaMu M ayauTopamu 1. Mcrosib30BaHWE YaCTHBIM HOTAPHUYCOM
WIM 4YacTHBIM ayJUTOPOM CBOHWIX TIOJITHOMOYMHA BOIIPEKH 3ajadyaM CBOEH
JEATETHPHOCTH U B LEJISAX U3BJICUCHUS BBITOJ] M TIPSUMYIIECTB I ce0s MU APYTHX
auI] MO0 HAHECCHHs Bpela APYTHMM JIMIAM, €CJIM O3TO JICSHHE TNPUIMHHUIO
CYIIIECTBEHHBIN BpeJ] MpaBaM M 3aKOHHBIM MHTEpECcaM rpak/iaH WM OpraHu3alui
anb0 OXpaHAEMBIM 3aKOHOM HHTEpecaM OOIIecTBa WM TOCyAapcTBa, -
HAKa3bIBACTCS MTPaoM B pazMepe OT CTa THICSY 10 TPEXCOT ThICSY pyOJiel Wiu B
pa3mepe 3apabOTHOW TUIAThl WJIM WHOTO J0XO0Ja OCYXKICHHOTO 3a TMEpHOJ OT
OJTHOTO Toja A0 ABYX JIET, MO0 apecToM Ha CPOK JO IIECTH MECSIEB, TUO0
JUIICHAEM CBOOOJBI HA CpPOK 1O TpeX JET C JIMIIEHWEM IIpaBa 3aHUMAaTh
oTnpeseNieHHbIe JODKHOCTH WM 3aHUMAThCS OIPEACIICHHOW JESITeThHOCTHIO Ha
Cpok a0 Tpex yer. 2. To ke JessHUe, COBEPIIEHHOE B OTHOIICHHH 3aBEIOMO
HECOBEPIIICHHOJIETHETO WJIM HEJIEeCOCOOHOT0 JINIA, - HaKa3bIBaeTCs mTpadoM B
pa3Mepe OT CTa THICAY JI0 MATHUCOT ThICSY PyOied miam B pasmepe 3apaboTHOU
IUTaThl WM WHOTO JTIOXOJa OCYXJACHHOTO 3a MEPHUOJ OT OJHOTO To/a 0 TPeX JIET,
100 apecToM Ha CPOK JI0 MIECTH MECSIEB, TUO0 JUIIEHUEM CBOOOIBI HA CPOK J10
IATH JIET C JIMIICHWEM TIpaBa 3aHUMaTh OIPEACICHHBIC JOJDKHOCTH WM
3aHUMAThCS OTPEACIICHHON e TEIbHOCTHIO Ha CPOK JIO TPEX JIET.



qTO TAKOE HE3AKOHHOE YYACTHUE B
NPEANNPUHUMATEJBCKOMW JESATEJIBHOCTHU? Hesakonuoe y4yacTue B
MPEANPUHUMATENIBCKON  JIESITEILHOCTH - YUPEXKACHUE JOJHDKHOCTHBIM JIUIIOM
OpraHMu3alliy, OCYIIECTBIISIONICH MNPEeANPUHUMATEIBCKYIO AESITEIbHOCTh, JIMOO
y4acTHU€ B YIPABICHUU TAKOW OpraHM3alMEl JTUYHO WM Yepe3 JOBEPEHHOE JIMIIO
BOIPEKU 3aIlpeTy, YCTAaHOBJIECHHOMY 3aKOHOM, €CJIIM J3TH JCAHUS CBS3aHbI C
MPENOCTABJIEHUEM TAaKOM  OpraHM3alid  JbFOT HW  NPECUMYIIECTB WU
MOKPOBUTEIILCTBOM B MHOU (popMe.

OTBETCTBEHHOCTD 3A HE3AKOHHOE YYACTHUE B
NPEANPUHUMATEJBCKOM JESATEJBHOCTHU Crates 289 YK PO.
HeszakoHHOE ywacTHe B NpEIIIPUHUMATENBCKOM JeATeNbHOCTH Hes3akoHHOE
y4acTue B TMPEANPUHUMATEIILCKON JIEeSITEIIbHOCTH HaKa3bIBaeTcs IITpagoMm B
pasmepe 10 TPEeXCOT Thicsu pyOJiel uin B pazMepe 3apad0THOM IJIaThl WJIK UHOTO
JI0X0JIa OCYKJACHHOTO 3a MEePUOJ 10 ABYX JIET, JIMOO JIMIIEHHEM IIpaBa 3aHUMAaTh
OTIPE/ICJICHHBIC JOJDKHOCTH WJIM 3aHUMAThCS OIpPEICICHHON JesATEeIbHOCThIO Ha
CPOK JIO TISITH JIET O mTpadoM B pa3zMepe 10 BOCBMHUICCATH THICSY pyOJIeH UiIn B
pazMmepe 3apadOTHOM MIIATHI UM UHOTO 10X0/1a OCYXKJIEHHOIO 3a IEPUOJ 10 IECTH
MecsieB, MO0 o0sA3aTeNbHBIMU PAabOTaMH HAa CPOK OT CTa BOCBMHJECSTH 10
JIBYXCOT COpOKa 4YacoB, JUOO apecToM Ha CpPOK 10 IIECTH MECAIEB, JIMOO
JIUIIIEHUEM CBOOOIbI HA CPOK JI0 JIBYX JIET.

YTO TAKOE CJYXXEBHBIA TOJJIOI? CrnyxXeGHBIH IOMIOT, TO €CTh
BHECEHHME JOJDKHOCTHBIM JIMIIOM, a TakKKe€ TOCYJapCTBEHHBIM CIYKAaIllUM WIIH
CIy’KalllUM OpraHa MECTHOTO CaMOYNPABJIEHUS, HE SABJISIOMIUMCS JOJKHOCTHBIM
JUIIOM, B OQUIMaIbHbIE JOKYMEHTHI 3aBEOMO JIOKHBIX CBEJICHUH, a PaBHO
BHECEHHE B  YKAa3aHHbIE JIOKYMEHTbl HCIPABJICHHUM, MCKAKAKOMMNX HX
JEUCTBUTENBLHOE COAEPKAHUE, €CIIM 3TU JICSHUS COBEPIICHBI U3 KOPBICTHOW WIIH
WHOW JINYHOW 3aMHTEPECOBAHHOCTH.

OTBETCTBEHHOCTbD 3A CJYKEBHBIA MNOJJIOI" Crates 292 YK P®.
CnysxeOnblil mogyor. Cay>keOHbIi MOUIOr HaKa3blBaeTCs WTpapoM B pa3Mepe 110
BOCBMUJIECATU ThICAY pyOJied WM B pa3Mepe 3apaOOTHOM MiaThl WJIM HHOTO
JI0X0Jla OCYXJEHHOIO 3a MEpUOoJ 10 IIECTH MecsueB, JU00 00sA3aTeIbHbIMU
paboTamMM Ha CpOK OT CTa BOCBMUJAECIATH [0 ABYXCOT COPOKa YacoB, JHOO
UCTPAaBUTEIBHBIMU Pa0OTaMM Ha CPOK J0 JIByX JIET, JUOO apecToM Ha CPOK [0
IIECTU MECSIEB, INOO JHUILIEHUEM CBOOOIbI Ha CPOK JI0 JBYX JIET .

YTO TAKOE B3ATKA? CormnacHo ompeaeneHuo, chopMyIUpOBaHHOMY B
cioBape C. M. Oxeroma, B3sTKa 3TO: JIeHbrm WM MaTepUaNIbHbIE LIEHHOCTH,
JlaBaeMble JOJDKHOCTHOMY JIMIY Kak MOJKYI, KakK OIUlaTa KapaeMbIX 3aKOHOM



neictBuil. B HacTosmiee Bpems croja cieayeT J00aBUTh M BBITOAbI
UMYILIECTBEHHOTO XapakTepa B MOJIb3y B3SATKOAATENSI WM MPEACTaBISEMBIX UM
aul. B3STKM MOXXHO YCJIOBHO pa3feliuTh Ha SIBHbIE M 3aByalldpoBaHHbIE. B3sTka
sBHasi — B35ATKAa, [PU BPYUYEHUU TNPEAMETa KOTOPOW JOJKHOCTHOMY JIMILY
B3STKOAATENIEM, OrOBApUBAIOTCS TE€ JEsSHHUSA, KOTOpbIE OT Hero TpeldyeTcs
BBINOJIHUTh HEMEJUIEHHO WK B OyayiieM. B3siTka 3aByaiipoBaHHas — CUTyaLus,
IpU KOTOPOW M B3ATKOJATEIb, W B3STKOIOJIYyYaTellb MAaCKUPYIOT COBMECTHYIO
NPECTYIHYIO JEeATEIbHOCTh MOJ IpaBOMEpPHbIE akKThl mHoBeAcHUs. llpu 3Tom
npsiMple  TpeboBaHusi (IPOCBOBI) B3ATKOJATEIEM MOTYT HE BBIIBUTAThCS.
Hampumep, 3a o61iee nokpoBUTenscTBO o cinyxoe. YK P® npegycmarpusaer Tpu
BUJIa MPECTYIUICHUM, CBA3aHHBIX CO B3STKOW: mojydyeHue B3sATKU (ctaths 290),
nada B3ATKU (cTarhs 291) M mocpegHUYECTBO BO B3sTOUHMYECTBE (cTaThs 2911).
[To-cyTH, 3TO CTOPOHBI OJHOTO MPECTYIUIEHMS: BEIb B3STKAa O3HAYAET, YTO €CTh
TOT, KTO €€ MOJIy4aeT (B3SITKOIOIy4YaTellb) U TOT, KTO €€ JaeT (B3sTKOJATeNb), a B
HEKOTOPBIX CIy4YasX U JULO (IIOCPEIHUK), KOTOPOE MepeaaeT NpeaIMeT B3STKH OT
B3STKOAATEIIS B3ITKOIIOIYYaTENo.

YTO MOXKET BbITh B3ATKOWM? Ilo cMmbicTy 3akoHA MpeaMETOM B3STKH
Hapsily C JE€HbraMy, LIEHHbIMA OyMaramMM W HWHBIM HMMYLIECTBOM MOTYT OBITh
BBITOJIbl UM YCIYTM MMYIIECTBEHHOTO XapakTepa, OKa3blBaeMble 0€3BO3ME3JIHO,
HO IOJUIeKalle oIuiaTe (JIeueHUe, NPENOCTABICHUE TYPUCTUYECKUX IIyTEBOK,
PEMOHT KBApTUPBI, CTPOUTEIBCTBO AAa4H U T. 11.). [loa BIrogamMu MMyIIECTBEHHOIO
XapakTepa CIEQyeT IOHMMaTb, B  YaCTHOCTH, 3aHMKEHHME CTOMMOCTHU
nepeaBaeMoro  UMYIIECTBA, NPUBATH3UPYEMBIX OOBEKTOB, yMEHbILICHUE
apeHIHBIX TIUIATe)KeW, MPOIEHTHBIX CTAaBOK 3a TOJb30BaHHWE OaHKOBCKUMHU
cCyJamy, oOIUlaTa pa3BJICYEHMH M JPYrMX pacxoJoB O€3BO3ME3HO WIH 110
3aHUKEHHON CTOMMOCTH.

KTO MOXKET BbITH MNPUBJIEYEH K YIOJIOBHOH
OTBETCTBEHHOCTH 3A IMOJIYYEHUE B3ATKH? Bsarkononydarenem
MOXKET OBITh MPU3HAHO TOJBKO JOJDKHOCTHOE JIMIIO — MPEICTaBUTENb BJIACTU WU
YUHOBHUK, BBINOJHSIOIIMM  OpPraHU3allMOHHO -  PacCHOPSAIUTENbHBIE WU
aJIMUHUCTPATUBHO- XO3sMCTBeHHbIE (yHKIMU. [IpeacraBuTenu BiacTu — JUIA,
OCYIIECTBJISIONINE 3aKOHOAATEIIbHYI0, UCTIOIHUTEIBHYIO WA Cy/IeOHYIO BIACTh, a
TaKkXe paOOTHUKHU TOCY/IapCTBEHHBIX, HAJI30PHBIX WM KOHTPOJUPYIOIIUX OPTraHoB,
HAJICJICHHBIE B  YCTAHOBJIICHHOM 3aKOHOM TMOPSAJKE  PacropsaAUTEIbHBIMA
MOJITHOMOYHUSIMU B OTHOIICHUM JIHUI, HE HAXOJAIIUXCA OT HUX B CIIy>KeOHOMU
3aBUCUMOCTH, JIUOO TTPAaBOM NMPUHUMATh PEIICHUS, 00s3aTeIbHbIC JJIsI UICIIOJTHEHUS
rpaXjaHaMu, a TakKXKe OpraHu3alMsIMH HE3aBHCHUMO OT WX BEJIOMCTBEHHOM
noAYnMHEeHHOCTH  (Hampumep, wieHsl CoBera  @enepauuu,  JAEMyTaThl



['ocynapctBenHO# [[yMBbl, TenyTaThl 3aKOHOIATEIIbHBIX OPTAaHOB rOCYJapCTBEHHOU
BlacTu cyobekToB Poccuiickoit denepanuu, uiensl [IpaButensctBa Poccuiickoi
@denepaui M OPraHoB HUCIIOJIHUTENBHOM BiacTh cyOobekToB Poccuiickoit
@denepanuu, cyapu (QenepaibHbIX CYJOB M MHUPOBBIE CYJbU, HaJIeJICHHBIC
COOTBETCTBYIOIIMMH TOJIHOMOUMUSIMU PAOOTHUKM MPOKYpaTyphbl, HAJIOTOBBIX,
TaMOXEHHbIX opraHoB, opraHoB MBJl Poccuiickoii ®enepauun u DOCb
Poccuiickoii deneparuu, cocTosiue Ha TOCYJAPCTBEHHOW CIIy»)Oe ayauTOpHl,
TrOCYJIapCTBEHHBIE  WMHCIEKTOPBI M KOHTPOJIEPBI, BOCHHOCIYXKAIllUE IpHU
BBITIOJTHEHUU BO3JIOKEHHBIX HAa HHUX OO0S3aHHOCTEW MO OXpaHe OOIECTBEHHOIO
nops/ika, 0OecrneueHut0 Oe30MaCHOCTH M HWHBIX (YHKIMI, MpU BBINOJIHEHUU
KOTOPBIX BOEHHOCIY’KAIIME HAJEISAIOTCA PACHOPSAUTENbHBIMU MOJTHOMOYHUSIMH).
JIuuo, BBITIOJTHSIOIIIEE OpraHU3alMOHHO-PACIOPSIANTENBHBIE W
aJIMUHUCTPATUBHO- XO3AWCTBEHHBIE (DYHKLIHMU — 3TO HAYaJIbHUK (PUHAHCOBOTO U
XO3MCTBEHHOI'O IMOJPa3eIeHNs] TOCyAApCTBEHHOIO U MYHULMIIAIBHOTO OpPraHa,
KOKa, PJOY, wuneH T10OCyZapCTBEHHOW  OJKCIEPTHOM, NPU3BIBHOW  HWIIU
DK3aMEHAIMOHHON KOMHMCCHUH, TUPEKTOP WJIM 3aBYY IIKOJbL, pekTop BY3a n nexan
dakynbpTeTa, TJIaBBpay OOJIBHUIIBI MW MOJMUKIMHUKA U T. A. OpraHu3airoHHO-
pacnopsiuTenbHble (PYHKIMM BKJIIOYAlOT B ce0s, Hampumep, pPYyKOBOACTBO
KOJUIEKTUBOM, PacCTaHOBKY M MOJA00P KaJIpOB, OPraHU3AIMI0 TPYAa WA CITYKObI
NOJYMHEHHBIX, NOJJEPKAHUE IUCLUUIUIMHBI, MPUMEHEHUE MEpP IMOOLIPEHUs |
HaJIO’)KEHUE JUCIUIUIMHAPHBIX B3bICKaHUU. K aIMUHHCTPATUBHO-X03UCTBEHHBIM
(GyHKUHAM MOTYT OBITh, B UaCTHOCTH, OTHECEHBI MTOJIHOMOYHMS IO YIPABICHUIO U
PACIIOPSKEHNIO MMYLIECTBOM M JEHEKHBIMH CpPEICTBAMH, HAXOIALIMMHUCS Ha
OanaHce U OAaHKOBCKUX CUETax OpraHU3allluid U YUYPeKIEHUM, BOMHCKUX YacTedl u
NOAPA3AECICHUM, a TAaK)KE COBEPIICHHE WHBIX AEHUCTBUI: NPUHATHE PELICHUU O
HAYHUCIICHUM 3apa0OTHOW TUIAThl, TPEMUHN, OCYIIECTBICHUE KOHTPOJIS 3a
JIBI)KECHUEM MATEPUANIbHBIX LIEHHOCTEH, ONpeeTICHNE MOopsAIKa UX XPaHEHUS U T.
n. HAKASAHHUE 3A B3JATKY Crates 290 YK P®. Ilonydenue B3sTku 1.
[TonyyeHne AOMKHOCTHBIM JIMLIOM, MHOCTPAHHBIM JIOJKHOCTHBIM JIMIIOM JIHOO
JOJDKHOCTHBIM JIMLIOM TyOJMYHOM MEXIyHAapOJHON OpraHu3alydd JUYHO WIIU
yepe3 MOCPEeIHUKA B3SITKU B BUJE JIEHET, IEHHbIX Oymar, HHOTO UMYUIIECTBA JINOO
B BHJE HE3aKOHHBIX OKa3aHHs €My YCIYyl HMYILIECTBEHHOIO XapakrTepa,
NPEAOCTABICHUS WHBIX HMYLIECTBEHHBIX IpaB 3a COBEPUICHUE JIEUCTBUUI
(Oe3meiicTBHE) B TOJIB3Y B3SATKOJATENS MU MPECTABISEMbIX UM JIMII, €CIIH TaKhe
neiictBust (Oe37eiicTBIE) BXOIAT B CIIy>KEOHBIE MOJHOMOYHS JIOJKHOCTHOTO JIMIIA
a100 ecau OHO B CHITYy JOJHDKHOCTHOTO TMOJIOKEHHUS MOXKET CIIOCOOCTBOBATh TAaKUM
nevictBusiM  (Oe3eiicTBUIO), a paBHO 3a o00Ilee MOKPOBUTEILCTBO WIIU
NOMYCTUTENBCTBO MO CIy>)k0e - Haka3piBaeTcs ImrpadgoM B pa3Mepe OT
JBAIIATUISATAKPATHON O MATUIECCATUKPATHOM CYMMBI B3SITKH C JJMIIEHUEM IIpaBa



3aHUMMAaTh  OIPEACIICHHBIE  JOJDKHOCTM  WIM  3aHUMATbCs  OINPEIEICHHOU
JEeSATENbHOCTBIO Ha CPOK JI0 TpeX JIeT JIMOO JIMIIEHUEM CBOOOJIbI Ha CPOK /10 TPeEX
JeT co mrpadoM B pa3Mepe IBaALATUKPATHOW CyMMbl B3ATKU. 2. llonydenue
JOJKHOCTHBIM JIUIIOM, MHOCTPAHHBIM JIOJDKHOCTHBIM JIULIOM JMOO JOJIKHOCTHBIM
JUIIOM IMyOJMYHON MEXIYHApOJIHON OpraHu3aldd B3STKH B 3HAYUTEIBHOM
pasmMepe - HakaszbpiBaeTrcss mTpadoM B pa3Mepe OT TPHUALATUKPATHOW 10
HIECTUACCATUKPATHOM CyMMBI  B3SITKM C JIMIICHHWEM I[paBa  3aHUMAaTh
ONPENEIICHHBIE JOJUKHOCTH WJIM 3aHUMATHCS OIPENEICHHON IEATEIbHOCTBIO Ha
CPOK JI0 TpeX JIET JIMOO JIMIIEHUEM CBOOOIbI Ha CPOK JI0 IIECTH JIET CO TpahoM B
pasmepe TpUALATUKPATHOW CyMMBbI B3ATKHU. 3. IloyyeHne MOMKHOCTHBIM JIMILIOM,
WHOCTPAHHBIM JOJKHOCTHBIM JIMIIOM JIMOO JOJIKHOCTHBIM JIMIIOM ITyOJMYHOMN
MEXTYHapOJIHON OpraHu3alliy B3STKU 32 HE3aKOHHBIC neicTBUs (Oe3aeiicTBue) -
Haka3bpIBaeTCs mTpadoM B pa3Mepe OT COPOKAKPATHOM 1O CEMUIECATUKPATHOMN
CYMMBI B3STKHA C JIMIICHUEM IIpaBa 3aHUMAaTb ONPEACIECHHBIC JOJDKHOCTH WIIH
3aHUMATbCSl ONPENEIECHHOMN AeATENbHOCThIO HAa CPOK 10 TPEX JET JHOO0 JTUIIEHUEM
CBOOOJIBI HA CPOK OT TpeX A0 CEMH JIET cO WTpadoM B pa3Mepe COPOKAKPATHOU
CyMMBbI B3ATKU. 4. JlesHUs, TpPEeayCMOTPEHHBIE 4YacTSIMU IE€PBOA - TPEThEU
HACTOSIILIEH CTaThbU, COBEPIICHHBIC JIMIIOM, 3aHMMAIOIINM T'OCYJIapCTBEHHYIO
noikHOCTh Poccutickoit denepanuu Uiy rocyJapcTBEHHYIO JIOJDKHOCTh CYObEeKTa
Poccutickonn ®@enepanuuy, a paBHO IJ1aBOM OpraHa MECTHOTO CaMOYIIPABJICHHUS, -
Haka3plBalOTCA  ImTpaoM B pa3Mepe OT  IIECTUICCATUKPATHOH 10
BOCBMUJIECATUKPATHOM CyYMMbI B3SITKM C JIMIIEHHEM T[paBa 3aHUMATh
ONPENEIICHHBIE JTOJUKHOCTH WJIM 3aHUMATHCS OIPENEICHHON IEATEIBbHOCTBIO Ha
CPOK J0 Tpex JIeT JMOO JHIIEeHHeM CBOOObI Ha CPOK OT ISITH A0 JECATU JIET CO
mrpagoM B pasMmepe MNATUIECATUKPATHOM CyMMBbI B3ATKU. S. JlesHus,
IIPEYCMOTPEHHBIE YacCTAMHU II€PBOM - TPETbEU HACTOSILIECH CTAaTbU, €CIA OHHU
COBEpUIEHBI: a) TIPYNNol JIUI 1O NPEABAPUTEILHOMY CrOBOPY  WIIU
OpraHW30BAaHHOM TPYIITON; 0) C BRBIMOTATEILCTBOM B3STKH; B) B KPYITHOM pa3Mepe,
- HakasplBaroTcd WTpagoM B  pa3Mepe OT CEMUAECCATUKPATHOM 10
JEBIHOCTOKPATHOW CyMMBI B3SITKU JIMOO JTUIIEHHUEM CBOOOBI Ha CPOK OT CEMU /10
JBEHALATH JIET C JUIIEHWEM IpaBa 3aHUMaTh OINPEIEIECHHBIE TOHKHOCTH WU
3aHUMAThCS ONPEICIIEHHOMN NesATEIbHOCThIO Ha CPOK 0 TPEX JIET U CO Tpadom B
pa3mepe MIECTUAECCATUKPATHON CyMMbl B3SITKU. 6. JlesitHusA, MpeaycMOTpEHHbIE
YacTsIMU TIEPBOM - YETBEPTON HACTOSIIECH CTaThH, COBEPIICHHBIE B 0CO00 KPYITHOM
pa3Mepe, - HakasbIBalOTCs MTpadoM B pasMepe OT BOCBMHUACCATHKPATHOU 0
CTOKPAaTHOM CyMMBbI B3STKA C JIMIIEHHEM TMpaBa 3aHAMaTb ONPEICICHHbBIC
JOJKHOCTH WJIM 3aHUMAThCS ONPEAEIEHHOM NESITENBHOCTRIO HA CPOK JO TPEX JIET
A100 JHIIEHHEM CBOOOJIbI Ha CPOK OT BOCHMU JI0 MATHAALATH JIET cO ITpadoM B
pa3smMepe CEeMHUAECCATUKPATHON CyMMBbI B3STKH. lIpumeuanud. 1. 3HauUTENbHBIM



pa3sMepoM B3SITKU B HACTOALIEH cTaThe, cTaThax 291 u 291.1 nactosmero Konekca
MPU3HAIOTCS CyMMa JICHET, CTOMMOCTh IIEHHBIX OyMmar, HHOTO MUMYIIECTBA, YCIYyT
MMYILIECTBEHHOTO XapaKTepa, HHBIX HMYIIECTBEHHBIX MpaB, MPEBBIIIAIOIINE
JBAIATh MATH ThICAY PyOseil, KPYIHBIM pa3MepOM B3SITKU - MPEBBIIIAIONINE CTO
MATHIECAT THICSY PyOIsieil, 0c000 KPYIHBIM pa3MepOM B3SITKU - IPEBBIIIAOIINE
OJINH MIJITHOH pyOsiei. 2. [lo MHOCTpaHHBIM JOKHOCTHBIM JIUIIOM B HACTOSIIICH
cratbe, crathax 291 u 291.1 mBacrosmero Koxaekca monumaercs Io0oe
Ha3HaAYaeMoe WM HU30upaeMoe JHUI0, 3aHUMAIoIlee Kakyro-JIu0O JIOKHOCTh B
3aKOHOJATEIHLHOM, HUCIIOJHUTEIBHOM, aIMUHUCTPATUBHOM WJIA CyJI€OHOM OpraHe
WHOCTPAaHHOTO TOCYJapCcTBa, M JII0OO€ JIMIIO0, BBINOJHAIONIEE KaKyH-IH00
nyOonuYHyr0 (QYHKIMIO [ HHOCTPAHHOTO TOCyJapcTBa, B TOM YHCIE s
nyOIUYHOTO BEAOMCTBA WM IMYOJUYHOTO MPEANPHUSATHS; TMOJ JOHKHOCTHBIM
JUIIOM TTyOJTUYHONW MEXIYHAPOTHON OpraHU3AIMK MOHUMAETCS MEKIyHApOIHBIN
TPXIAHCKAM CIIy)KallMid WA J1I000€ JIMIO, KOTOPOE YMOJHOMOYEHO TaKou
opranusanueu aerucrBoBath oT €€ mMeHu. Crtarbs 291 YK P®. [laua B3sTkum 1.
Jlaua B3SITKM JOJDKHOCTHOMY JIMILY, MHOCTPAHHOMY JOJKHOCTHOMY JIMILY JHOO
JIOJDKHOCTHOMY JIUITY TTyOJIMYHON MEXKTyHAPOJHOM OpraHu3aliy JUYHO WK Yepes
MOCPEeHUKA - Haka3bIBaeTCs IITpaoM B pa3Mepe OT MATHAALATUKPATHOU M0
TPUALIATUKPATHOM CYMMBI B3SITKH JIMOO JIMIIIEHHEM CBOOOJIBI Ha CPOK JO JABYX JIET
co mrpajoM B pasMepe JASCATHUKPATHONH CyMMbI B3sSTKH. 2. Jlada B3ATKH
JOJDKHOCTHOMY JIMITY, HHOCTPAHHOMY JTOJDKHOCTHOMY JIMITY JTUOO JOJKHOCTHOMY
Uiy myOJUYHON MEXTyHApOJIHOW OpraHM3allly JIMYHO WIM Yepe3 MOCPE/IHUKA B
3HAUYUTEILHOM pa3Mepe - HaKa3bIBaeTCs mTpadoM B pa3zMepe OT IBaALlaTUKPATHOU
JI0 COPOKAKPAaTHOW CyMMBI B3STKHU JIUOO JTUIIIEHUEM CBOOOJBI Ha CPOK JIO TPEX JIEeT
co mTpadoM B pa3Mepe MATHAAIATUKPATHONW CyMMbl B3SITKU. 3. Jlaua B3ATKH
JOJKHOCTHOMY JIMILY, HHOCTPAHHOMY JIOJDKHOCTHOMY JIUILY JTIUOO JTOJKHOCTHOMY
JUITY TyOIMYHON MEXTyHApOIHOW OpraHU3alliy JJUYHO WIIA Yepe3 MoCpeaHIKa 3a
COBEpIICHUE 3aBEIOMO HE3aKOHHBIX JAeNCTBUN (0Oe31eiicTBUE) - HaKa3bIBaeTCs
mTpadoM B pasMepe OT TPUALATUKPATHOM [0 MIECTHUACCATUKPATHON CYMMBbI
B3SITKU JTUOO JUIIEHWEM CBOOOBI HA CPOK JO0 BOCHMH JIET O mTpadom B pazMepe
TPUJLIATUKPATHON CyMMBI B3ATKHU. 4. JlesiHUs, IPEeTyCMOTPEHHBIE YaCTsIMU TIEPBOM
- TpPeTbEeW HACTOSIIECH CTaThbW, €CIM OHHM COBEPIICHBI: a) TPYIIOW JHI[ IO
pPEeIBApPUTEILHOMY CTOBOPY WM OPraHU30BaHHOW Tpynmoi; 0) B KpyImHOM
pasMepe, - Hakas3bIBalOTCS IMTpaoM B pasMepe OT IIECTUIIECATUKPATHOW 0
BOCBMHJICCSITUKPATHOM CyMMBbI  B3SITKM C JIMIIEHWEM T[paBa 3aHUMAaTh
ONPEAECICHHBIE JIOJPKHOCTH WM 3aHUMATBCS OIPENICIICHHOM AEATEIIbHOCTHIO Ha
CPOK JI0 TpeX JIET JMOO JIMIIEHUEM CBOOOJIbI HA CPOK OT MSATU JIO JIECSTH JET CO
mTpadoM B pasMepe MICCTUIASCATUKPATHONW CyMMBbI B3sATKU. 5. [lesHus,
MPEIyCMOTPEHHBIE YacTAMHU TI€PBOM - UYETBEPTOM HACTOSIEW  CTaThH,



COBEPILEHHBIE B 0CO00 KPYITHOM pa3Mepe, - HaKa3bIBalOTCS WTpaoM B pazMepe
OT CEeMMJICCATUKPATHON 10 JEBSIHOCTOKPATHOM CYMMBbI B3SITKM JMOO JIMIIIEHUEM
CBOOOJBI HA CPOK OT CEeMH JO JIBEHaAlATH JieT co mTpaoM B pa3zMepe
CEeMUIECCATUKPATHON CyMMbI B3ATKH. [Ipumeuanme. JIuno, pasmiee B3ATKY,
0CBOOOXK/IAaeTcsl OT  YrOJOBHOM  OTBETCTBEHHOCTH, €CJIM OHO  aKTHUBHO
CIOCOOCTBOBAJIO PACKPBHITHIO M (WJIM) pacCIeAOBAHHUIO MPECTYIUICHUS U JIHOO
UMEJI0 MECTO BBIMOTATEIhCTBO B3SATKH CO CTOPOHBI JOJKHOCTHOTO JIMIIA, JIUOO
JIMIO TIOCJIE COBEPULICHUS MPECTYIUIEHUS JHOOPOBOJIBHO COOOIIMIIO O Jade B3SITKU
opraHy, MUMEIOIIEMY MpaBo BO30yauTh yronoBHoe neno. Ctatea 2911 YK PO.
[TocpenuuyectBo BO B3sitouHHuecTBe 1. [locpenHnYecTBO BO B3ATOUHUYECTBE, TO
€CTh HEIOCPEACTBECHHAsl Iepefaya B3STKU [0 NOPYYECHUIO B3ATKOJATEN WU
B3SATKOMOJIyYaTens JIM00 WHOE CHOCOOCTBOBAHME B3ATKOJATENI0 H  (WMIIK)
B3STKOMOJIYYaTEI0 B JOCTHKEHUHU MO0 peaiu3aliiu COTJIAIEHUsI MEXITy HUMH O
MOJIYYCHHUH U Ja4de B3STKUA B 3HAYUTEIHLHOM pa3Mepe, - HaKa3bIBaeTcs mrpadom B
pasMepe OT ABAJLATUKPATHOM O COPOKAKPATHOM CYMMBI B3ATKH C JIMIICHUEM
MpaBa 3aHUMATh OMNPEJCICHHBIE JOJDKHOCTH WM 3aHUMATbCs OMPEACICHHOU
NEeSATENBHOCTBIO Ha CPOK J0 TPEX JIET JMOO0 JIMIIEHUEM CBOOOJIBI HA CPOK JI0 MSTH
JIeT co mTpadoM B pazMepe ABAIIATUKPATHON cyMMBbI B3sTKH. 2. [TocpennuuecTBo
BO B3ATOYHMYECTBE 3a COBEPILICHUME 3aBEJIOMO HE3aKOHHBIX JCHUCTBUU
(Oe3meiicTBUE) TUOO JUIIOM C UCIOJIB30BAHUEM CBOETO CIIYKEOHOTO MOJIOKEHUS -
HaKa3bpIBaeTCs MTpadoM B pazMepe OT TPUAIATUKPATHOM /IO MIECTUICCATUKPATHON
CYMMBI B3STKHA C JIMIICHUEM IIpaBa 3aHUMAaThb ONPEACIECHHBIC JOJLKHOCTH WIIH
3aHUMATbCSl ONPENEIECHHOMN AEATENbHOCThIO HAa CPOK 10 TPEX JET JIHOO0 JTUIIEHUEM
CBOOOJIbI HA CPOK OT TPEX A0 CEMH JET co mTpadoM B pazMepe TpUAUATUKPATHOM
cyMMbl B3saTKH. 3. [locpenmHMYecTBO BO B3SITOYHHUYECTBE, COBEPILICHHOE: a)
TPYIIION JIHI] IO MPEIBAPUTEIHLHOMY CTOBOPY WJIM OPraHU30BaHHOMW T'PYIION; 0) B
KPYIHOM pa3Mepe, - Haka3bIBaeTcs mTpadoM B pa3Mepe OT MIECTUIECATUKPATHON
0 BOCBMHUAECATUKPATHOM CYMMBI B3STKM C JIMIICHUEM IIpaBa 3aHUMATh
ONPENEIICHHBIE JOJUKHOCTH WIIM 3aHUMATHCSl OINPENEIICHHOW IEATEIBbHOCTBIO Ha
CPOK JI0 TpeX JIeT MO0 JUIIEHUEM CBOOOABI HA CPOK OT CEMH 10 JBEHAIUATH JIET
co mTpadoM B pazMepe MIECTUCCATUKPATHON CyMMBI B3ATKU. 4. [TocpegaudyecTBo
BO B3STOYHMYECTBE, COBEPIIEHHOE B 0CO0O KPYMHOM pa3Mepe, - HaKa3bIBAETCS
mrpagoM B pazMepe OT CEMUACCATUKPATHOM 0 JEBSIHOCTOKPATHON CYMMBI
B3ATKHU C JIMIICHUEM MPaBa 3aHUMAaTh ONPEAECICHHbBIE JOJXKHOCTU UM 3aHUMATHCSA
ONPEICIICHHON AEeSTEIbHOCTHIO HAa CPOK JI0 TPEX JIET JIKMOO JIUIIEHHEM CBOOObI Ha
CPOK OT CEMH JI0 ABEHAIIATH JIET cOo mTpadoM B pa3Mepe CEMHIICCATUKPATHON
CyMMbI B3ATKH. 5. OOemaHve Wi TOPEAJIOKEHUE TMOCPEIHUYECTBA BO
B3SITOYHUYECTBE - HaKa3bIBaeTCs MITpaoM B pasMepe OT MATHAIIATUKPATHOMN 10
CEeMUIECATUKPATHON CyMMBbI B3ATKH C JIMILICHUEM IpPaBa 3aHUMATh OMPEACIICHHbIC



JOJDKHOCTH WJIM 3aHUMAThCS ONPEETICHHON NeATEeIbHOCThIO Ha CPOK /10 TPEX JIET
Wi mTpagoM B pasmepe OT ABAALATH MATH ThICAY [0 MSITHUCOT MHJLIMOHOB
pyOnelt ¢ nuueHrueM npaBa 3aHUMaTh ONpPeIeNIEHHbIE JOHKHOCTU UM 3aHUMAThCS
OTIpEeICTICHHON IEeSITeIbHOCTRIO Ha CPOK J0 TpeX JIET JIMOO0 JUIIEHUEM CBOOOIbI Ha
CPpOK 10 cemMu Jer co mrpadhoM B pa3Mepe OT JECATUKPATHOH [0
HIECTUICCATUKPATHON CyMMbl  B3ATKH. [Ipumeuanne. Jlumo, sBisromeecs
HOCPEHUKOM  BO  B3ATOYHMYECTBE,  OCBOOOXKIAaercs  OT  YrOJOBHOM
OTBETCTBEHHOCTH, €CJIH OHO TMOCJE€ COBEPLICHUS MPECTYIUIEHUS AKTUBHO
CIOCOOCTBOBAJIO PACKPBITUIO U (WJIM) MPECEYEHUIO NPECTYIIEHUS U JOOPOBOJIBHO
COOOHIMJIO OpraHy, HMEIOUIEMY TMpaBO BO30OYIUTh YroJOBHOE [€10, O
nocpeaanuectBe Bo B3arouHnuectse. YTO TAKOE ITOAKVYII? Kommepueckuii
noakyn (cratbs 204 YK P®) 1. HezakonHble mepegada JIMITY, BBIMOJHSIOIIEMY
ynpaBieHueckrue (GyHKIUA B KOMMEPYECKOW WM WHOW OpTraHu3alluu, ICHET,
IEHHBIX OyMar, HMHOrO HMYILIECTBA, OKa3aHHWE €My YCIyr HMYIIECTBEHHOTO
XapakTepa, MpPEeAOCTAaBICHUE HWHBIX HWMYIIECTBEHHBIX INIpaB 3a COBEPILEHUE
nerictBuil (Oe3aeicTBUE) B MHTEpecax MAIoIIero B CBSI3U C 3aHUMAEMbIM 3TUM
JUIIOM CIY>KEOHBIM TOJIO)KEHHEM - HakKa3blBaloTCs mTpadoM B pazMepe OT
JNECATUKPATHON J10 MATHAECITUKPATHOW CYMMBI KOMMEPYECKOro TMOJKYyMa ¢
JUIICHUEM TpaBa 3aHUMAaTh OIpPEACNICHHbIE JODKHOCTH WM 3aHUMAaThCA
ONpeIeNIEHHOW JAESITENbHOCThIO HAa CPOK [0 JBYX JeT, JHUOO OrpaHH4YCHHUEM
cBO0OO/IBI HA CPOK JI0 ABYX JIET, TUOO JHUIIEHHUEM CBOOOBI Ha CPOK /O MATH JIET. 2.
JlesstHus, MpeayCMOTPEHHBIE YacThIO IMEPBOM HACTOSIIEH CTaTbH, €CJIM OHU: a)
COBEPILEHBI TPYIION JIUI MO MPEABAPUTEILHOMY CTOBOPY HJIM OPraHU30BaHHOMN
rpynmoii; 0) coBeplleHbl 3a 3aBEJOMO HE3aKOHHbIE NedcTBUs (Oe3neicTBue), -
HAKa3bIBAIOTCA 1ITpadoM B pa3Mepe OT COPOKAKPATHOM 10 CEMUIECATUKPATHOMN
CyMMBbI KOMMEpYECKOr0 MOJKYINa C JIMIIEHUEM MpaBa 3aHUMAaTh OIPEJICICHHbIC
JOJKHOCTH WJIM 3aHUMAThCS ONPEAEIEHHOM JIEATEIbHOCTBIO HA CPOK 10 TPEX JIET,
a100 apecToM Ha CPOK OT TPeX JO MIECTH MECALEB, JIUOO JHUIIEHUEM CBOOOIBI Ha
Cpok g0 mmectu Jjer. 3. He3akoHHOE MOJy4YyeHUEe JIMLOM, BBITOJHIIOUIUM
yOpaBieHYecKre (YyHKIMM B KOMMEPYECKOM WJIM WHOW OpraHu3aluu, ACHET,
HEHHBIX OyMar, HHOrO MMYIIECTBA, & PAaBHO HE3aKOHHOE MOJIb30BaHUE YCIyraMu
UMYIIECTBEHHOTO XapakKTepa WM JPYTMMU MMYUIECTBEHHBIMU IpaBaMu 3a
coBepiIeHHe JAecTBui (Oe3nelicTBHE) B MHTEpEcax JMalIIero B CBSI3U C
3aHUMAEMBIM TUM JIUIIOM CIY>KEOHBIM TMOJIOKEHUEM - HAKA3BIBAIOTCS MITPadoM B
pa3Mepe OT MATHAALATHKPATHOW IO CEMHUAECATUKPATHON CyMMBbI KOMMEPYECKOIO
NOoAKyNna C JIMIICHHWEM TpaBa 3aHUMaTh OMNPEACIICHHbIE JOJDKHOCTH WIU
3aHUMATbCSl ONPENEIECHHOMN AEATENbHOCThIO Ha CPOK 10 TPEX JET JHOO0 JTUIIEHUEM
CBOOOJIbI HA CPOK JI0 CEMU JIET cO MITpadoM B pazMepe A0 COPOKAKPATHON CyMMBI
KOMMepueckoro mnojkymna. 4. JlesHusi, NpeIyCMOTPEHHbIE 4YacTblO TpEThe



HACTOSIICH CTaTbU, €CIIM OHU: a) COBEPIICHBI TPYTINOH JIUII [0 MPEIBAPUTETLHOMY
CrOBOpPY WJIM OpPTaHW30BAaHHOW TPYyMMOH; O) COMPSIKEHBI C BBHIMOTATENbCTBOM
npeaMeTa MOJAKYNa; B) COBEPIICHbl 32 HE3aKOHHbIE AeicTBus (Oe3aeiicTBue), -
HaKa3bIBAIOTCA MITPadoM B pa3Mepe OT NATUAECATUKPATHON 10 JEBIHOCTOKPATHON
CYMMbl KOMMEpPUYECKOI'0 MOJKYyNa C JMIIEHUEM IpaBa 3aHUMATh OIPE/EICHHbIE
JOJHDKHOCTH WJIM 3aHUMAThCS ONpPEACNICHHON AESITeIbHOCTBIO HAa CPOK JI0 TPEX JIET
a100 JHIIEHUEM CBOOOIBI Ha CPOK JI0 IBEHAJIATH JIET cO mTpadoM B pazMepe 10
NSTHACCATUKPATHOW CyMMBI KOMMepueckoro mojnkymna. I[lpumewanme. Jlumo,
COBEpIIMBIIEE JCSHHS, MPEAYCMOTPEHHBIE YAaCTAMU TIEPBOW WM BTOPOH
HACTOSIIIIEH CTaThbu, OCBOOOXKIAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIU OHO
AKTUBHO CIOCOOCTBOBAJIO PACKPBITHIO U (MJIM) paccileOBaHUIO MPECTYIUICHUS U
A100 B OTHOLIEHUH €ro MMEJIO0 MECTO BBIMOTaTeNbCTBO, JIMOO 3TO JMIIO
TO0OpPOBOJILHO COOOMIIMIIO O TOJAKYNE OpraHy, HMMEIOIIEMYy TIpaBO BO30YIUTH
YTOJIOBHOE JIEJ10. — HE3aKOHHAsI epeaya JHILy, BBIIOIHSIONIEMY yIpaBIeHUYECKHUE
(GYHKIIMM B KOMMEpPYECKOW MJIM MHOM OpraHu3alliy, JeHeT, IEHHBIX Oymar, HHOTO
UMYILECTBa, @ pAaBHO HE3aKOHHOE OKa3aHWe €My YCIyI HWMYIIECTBEHHOrO
XapakTepa 3a coBepllaeMble JelcTBUs (Oe31eHCTBHE) B MHTEpecax MAlolero B
CBS3M C 3aHMUMAaEeMbIM JTHM JIMIIOM CIy’)KEOHBIM TMOJIOKEHHEM. [ paxxaaHuH,
JAaBIIMKA B3SATKY WIA COBEPIIMBUIMM KOMMEpPYECKUI MOJKYI, MOXET OBITh
OCBOOOKIEH OT OTBETCTBEHHOCTH, €CIIM: OH aKTHUBHO CIIOCOOCTBOBAJI PACKPBITHIO
U (W1K) paccieZJOBaHUIO MPECTYIUICHUS; UMEJIO0 MECTO BHIMOTATENIbCTBO B3SITKU CO
CTOPOHBI JOJKHOCTHOTO JIMLA; MOCJIE COBEPUIEHUS MPECTYIUIEHUS AOOPOBOJBHO
COOOIIWII O Jaye B3SITKA OpraHy, MUMEIOLIEMYy MpaBo BO30yAUTHh YTOJOBHOE JEIIO.
3asBieHUEe O Jade B3SITKE WIM O KOMMEpPYECKOM IIOJKYIE€ HE MOXET OBITh
pU3HAHO TOOPOBOIBHBIM, €CIIH MPABOOXPAHUTEIHHBIM OpraHaM CTall0 W3BECTHO
00 3TOM M3 APYTUX HCTOYHUKOB. 3aBEIOMO JIOKHBIM JIOHOC O BBIMOTATENIbCTBE
B3SITKM WUJIM O KOMMEPYECKOM MOJKYIE pacCMaTpUBAETCsl YTOJOBHBIM KOJIEKCOM
Poccuiickoit @enepanuu kak npecryrieHue (cratbs 306)

KAK HNOCTYIIUThD B CIIYYAE BBIMOI'ATEJIBCTBA B3SATKH
(ITOAKYIIA)? BauMmarenbHO BBICIYIIATh U TOYHO 3allOMHUTH MOCTABJICHHBIE
Bawm ycnoBust (pazmepbl CyMM, HAUMEHOBAHMS TOBAPOB U XapaKTep yCIyT, CPOKU U
CIocoOBI Mepeaaun B3SITKH, (HOPbl KOMMEPUECKOTO MOJIKYTa, MOCIEA0BATEILHOCTh
pelIeHust BOmpocoB U T. 1.) CienyeT BecTu cedsi KpailHe OCTOPOKHO, BEXKIIUBO, 0€3
3aMCKUBAHUsI, HE JOMYCKas OMPOMETUYMBBIX BBICKA3bIBAHWUU, KOTOPHIE MOIJIM OBl
TPaKTOBATHCA JIMOO KaK TOTOBHOCTb, INOO KaK KaTErOPUYECKUN OTKA3 JaTh B3STKY
WM COBEPLIMTH KOMMEpPYECKMM MNoAKyn. Ilocrapaiitech mepeHecTH BONPOC O
BPEMEHH W MECTE€ MEpeAadyd B3STKU O CIEAYIOUIEH BCTPEYH C YUMHOBHHUKOM,
MPEIJIOKUTh 1L 3TOM BCTpeud Xopomo 3Hakomoe Bam wecto. Ho He



MIEPEYyCEepPJICTBYUTE B CBOEM HacTrauBaHuu. IlomHTEpecyhWTeCh O TapaHTUAX
peumienusi Bamero Bompoca B ciydae Ballero COTJIACUS JaTh B3SITKY WA
COBEPIIUTh KOMMeEpUECKHi nmojkym. He 6epute HHUITMATUBY B pa3roBope Ha ceos,
OoJbIIe CHyIIaiiTe, MO3BOJSHTE B3SITKOMOIYYATEII0 BBHITOBOPUTHCS, COOOIIMTH
Bam kak MoxHO 6oJbiiie nHpOopMaIuy.

yToO CJIEAYET BAM HNPEAINIPUHATD CPA3Y HHOCJIE
CBEPIIUBHIETI'OCA ®AKTA BBIMOI'ATEJIBCTBA? CornacHo cBoei
FPaXJAHCKOM TMO3WIMK, HPABCTBCHHBIM IPUHLHIAM, COBECTH U KU3HEHHOMY
onbITy Bam nipencrout npuHATh pemienne. B ¢Ba3u ¢ 3tuM y Bac Bo3HHMKaeT aBa
BapruaHta JeucTBUi: llepBbll BapuaHT: NpPEKPAaTUTh BCAKUE KOHTAKTHl C
BBIMOI'aTeNEM, JaTh ITOHATH €My O CBOEM OTKa3e IOWTH Ha MNPECTYIUICHHE U
CMUPHUTBCS ¢ TeM, 4yTo Bam Bompoc He Oyner peleH, a BbIMorareiab OyIeT u
nanblie 0e3HaKa3aHHO U3MbIBAThCS HaJ JIIOAbMH, OKPYKaTh ce0s COOOIIHUKAMU U
KOPPYNIIMOHHBIMU CBA3SIMH. BTOpOW BapuWaHT: BCTaTh Ha IMyTh CONPOTHUBIICHUS
KOPPYNIIMOHEPAM — B3STOYHMKAM M BBIMOTATENSIM, OTYETJIIMBO IOHUMAs, 4YTO
noOeIUTh 3TO 3710 MOKHO M HYXHO B Ka)XJIOM KOHKPETHOM Cllydae, 4TO YeJIOBEK
JOJDKEH B JIFOOBIX CUTYyalUAX COXPAaHATh CBOE JIOCTOMHCTBO U HE CTAHOBUTHCS Ha
nyTh npecTtymienusd. Kaxaplil yenoBek cBoOoaeH B BbIOOpe cBoero pemenus. Ho,
KaKk CBOOOJHAsl JIMYHOCTh, OH HE MOXKET HE OCO3HaBaTh, YTO 3JI0 JOJKHO OBITH
Haka3aHo. [loaToMy BTOpOI BapuaHT B OOJIbILICH CTENEHU COTJIACYEeTCsl C HOpMaMu
mopanu u npasa. BAIIIA JEMCTBHUS ecmu Bl npuHsSIM pelueHue
POTUBOCTOATH Koppyniuu [lo cBoemy ycmorpenuto Bbl MoxeTe oOpaTUThCS C
YCTHBIM WJIA TUCBMEHHBIM 3aBJICHUEM B MPABOOXPAHUTEIIBHBIE OPraHbl 10 MECTY
Bamero >xurenbctBa unm B ux Beimecrosime 13) BAM HYXHO Hanucats
3asiBJIEHHE O (paKTe BHIMOTraTeNbCTBA y Bac B3ATKM WJIM KOMMEPYECKOro MOJKYyIa,
B KOTOPOM TOYHO yKa3aTh: KTO M3 MOMKHOCTHBIX Jull (haMuiivs, uMs, OTYECTBO,
JOJIKHOCTh, HAaUMEHOBAHHME YUPEKICHUS) BBIMOTAET Yy Bac B3STKY WJIM KTO U3
MpEACTAaBUTENIE KOMMEPUYECKUX CTPYKTYp TOJIKaeT Bac Ha coBeplieHue NoaKymna;
KakoBa cymma u xapakTep BbIMOTaeMoOi B3ATKH (MOJKYyIa); 3a KaKue KOHKPETHO
nevictBus (wm OesneiictBue) y Bac BBIMOTarOT B3SITKY WM COBEPINASTCS
KOMMEPUYECKUI MOJKYM; B kakoe BpeMs, B KAKOM MECTE U KaKUM 00pa3oM JI0JKHA
IPOU30MTH HEMOCPEACTBEHHAsl Jaya B3SATKH MM JOJKEH OBITh OCYLIECTBJIEH
kommepueckuid noakyn. ITO BAXHO 3HATDB VYcraesie cooOuieHuss u
MACHbMEHHBIE 3aSBJICHUSI O KOPPYMIMOHHBIX NPECTYIJICHUSX NPUHUMAIOTCS B
IIPABOOXPAHUTENIBHBIX OPTraHaX HE3aBUCMMO OT MECTa U BPEMEHHU COBEPIICHUS
MPECTYIUICHUSI KPYTiIocyTo4uHO. Bac oO0s3aHbBl BBICITYyIIATh B ACKYPHOM YacTH
Opra’a BHYTPEHHHX JIEJI, B IPOKypaType, CICICTBEHHOM KoMuTteTe, DenepanpHon
cmyx0e Oe30MacHOCTH W TPHUHATH COOOIIEHWEe B MHUCBMEHHOW (opme mmbo



COCTABUTh MPOTOKOJI MPUHATHUS YCTHOTO COOOILIEHUS O MPECTyIIeHUH. Bel umeere
IPaBoO MOJYYUTh B IPABOOXPAHUTEIHHOM OpraHe TaJIOH-YBEJAOMJIEHUE, B KOTOPOM
YKa3bIBAIOTCS: KPATKOE COAEPKaHUs COOOLIEHUs, CBEJICHUS O 3asBUTEIIE, CBECHUS
0 COTPYAHHUKE, IPUHSABIIEM 3asBICHUE U €r0 MOANUCH, PETUCTPALIMOHHBIN HOMED,
HAUMEHOBAaHHE [PABOOXPAHUTEIBHOIO OpraHa, ajpec, HOME CIy>KeOHOro
TenedoHa, Jata U BpeMms MpueMa 3asBlieHUs. B MpaBOOXpaHUTEIBHOM OpraHe
nojiyueHHoe oT Bac cooliieHue (3asBieHUE) TOJDKHO OBITh 3apETUCTPUPOBAHO U
JIOJIO)KEHO PYKOBOJUTENIO JJIi OCYUIECTBJIEHHS MPOLECCYAbHBIX JEHCTBUI
COTJIaCHO TpeOOBaHUAM YTOJOBHO-TIpolleCCyalibHOTO Kojekca P®. B ciyuae
OTKa3za MpuHATH OT Bac cooOuienue (3asBiaeHHe) O MpecTymieHuu Bbl mmeere
mpaBo  0oOkalmoBaTh  3TH  JCHCTBUA B BBIMIECTOSIIUX  WHCTAHLIHUAX
(pecryOIMKaHCKUX, (eepalibHbIX), a TAKXKE MOJATh ’Kallo0y Ha HEMpaBOMEpHBIE
JNEUCTBUSA  COTPYJHHMKOB IPABOOXPAHUTENBHBIX OPraHOB B  IPOKYpPaATYypy
®pyu3enckoro paiiona Cankr-IlerepOypra.
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